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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the application filed 12/3/03. Claims 1-14 
are pending. 

Priority 

2. It is noted that this application appears to claim subject matter disclosed in prior 
Application No. 09/788,953, filed 2/20/01 and 10/134,003 filed 4/29/02. A reference to 
the prior application must be inserted as the first sentence(s) of the specification of this 
application or in an application data sheet (37 CFR 1 .76), if applicant intends to rely on 
the filing date of the prior application under 35 U.S.C. 119(e), 120, 121, or 365(c). See 
37 CFR 1 .78(a). For benefit claims under 35 U.S.C. 1 20, 1 21 , or 365(c), the reference 
must include the relationship (i.e., continuation, divisional, or continuation-in-part) of all 
nonprovisional applications. If the application is a utility or plant application filed under 
35 U.S.C. 1 1 1(a) on or after November 29, 2000, the specific reference to the prior 
application must be submitted during the pendency of the application and within the 
later of four months from the actual filing date of the application or sixteen months from 
the filing date of the prior application. If the application is a utility or plant application 
which entered the national stage from an international application filed on or after 
November 29, 2000, after compliance with 35 U.S.C. 371 , the specific reference must 
be submitted during the pendency of the application and within the later of four months 
from the date on which the national stage commenced under 35 U.S.C. 371 (b) or (f) or 
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sixteen months from the filing date of the prior application. See 37 CFR 1 .78(a)(2)(H) 
and (a)(5)(H). This time period is not extendable and a failure to submit the reference 
required by 35 U.S.C. 1 19(e) and/or 120, where applicable, within this time period is 
considered a waiver of any benefit of such prior application(s) under 35 U.S.C. 1 19(e), 
120, 121 and 365(c). A benefit claim filed after the required time period may be 
accepted if it is accompanied by a grantable petition to accept an unintentionally 
delayed benefit claim under 35 U.S.C. 119(e), 120, 121 and 365(c). The petition must 
be accompanied by (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 
1 .78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge 
under 37 CFR 1 .17(t), and (3) a statement that the entire delay between the date the 
claim was due under 37 CFR 1 .78(a)(2) or (a)(5) and the date the claim was filed was 
unintentional. The Director may require additional information where there is a question 
whether the delay was unintentional. The petition should be addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1.78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1 .1 7(t) are not required. Applicant is still required to submit the reference 
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in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201.11. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-12 rejected under 35 U.S.C. 103(a) as being unpatentable over 
d'Arbelles (USPN 6,286,682) in view of Keeton (USPN 4,947,867). 

[claim 1] d'Arbelles discloses a method for conveying information concerning an 
individual, comprising: 

• providing a plurality of tattoos, wherein each of said plurality of tattoos includes 
indicia that conveys predefined information related to a medical treatment 
parameter and wherein at least two of said plurality of tattoos includes indicia 
conveying different predefined treatment parameter information; (Fig. 1a, 2) 

• deriving information concerning medical attention to be provided to an individual, 
said derived information including information concerning a first body region of 
said individual that is to be subject to said medical attention; ( col. 3, lines 42-55) 

• selecting a singe tattoo from said plurality of tattoos, said single tattoo being 
selected so as to convey guidance with respect to said medical attention to be 
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provided to said individual based on said derived information; and ( col. 3, lines 

42-55; col. 4, lines 40-67) 
d'Arbelles discloses the method as described above but does not expressly disclose 
apply the tattoo to a second region of the body remove from the first. Keeton discloses 
a system and method for applying medical emblems to the skin, wherein an emblem 
may be applied to multiple (remote) regions of the body (Figure 3; col. 5, lines 18-28) At 
the time of the Applicant's invention, it would have been obvious to one of ordinary skill 
in the art to modify the method of d'Arbelles with the teaching of Keeton to apply the 
tattoo to multiple areas of the body. As suggested by Keeton, one would have been 
motivated to include this step to increase the likelihood that one label/emblem will be 
easily visible and available to provide patient information, (col. 5, lines 24-29) 

[claim 2-3] d'Arbelles and Keeton teach the method of claim 1 as explained in the 
rejection of claim 1 . Furthermore d'Arbelles discloses a method wherein the user (i.e. 
the individual seeking treatment) must fill out Advance Directives, information on 
Powers of Attorney, etc. d'Arbelles and Keeton in combination do not expressly 
disclose that information is derived from a discussion with the individual. However, it is 
respectfully submitted that at the time of the applicant's invention, it would have been 
obvious to one of ordinary skill in the art to discuss paperwork, medical background, 
and the medical markings with the prospective patient in the d'Arbelles method. As 
suggested by d'Arbelles, one would have been motivated to include this feature to 
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ensure that the patient's wishes are emphasized to the medical staff, (col. 1 , lines 53- 
62) 



[claim 4] d'Arbelles discloses a method for conveying information according to the 
method of claim 1 , wherein said single tattoo is selected from a kit containing a plurality 
of tattoos. ( Figure 2) 

[claim 5] d'Arbelles discloses a method for conveying information according to the 
method of claim 1 , wherein said single tattoo is selected from the group consisting of a 
temporary tattoo transferable from a transfer sheet and a decal. (col. 2, line 66-col. 3, 
line 9; col. 4, lines 62-67) 

[claim 6] d'Arbelles teaches a method for conveying information according to the 
method of claim 1 , wherein at least one of said indicia for conveying medical treatment 
parameter information concerns non-use of antibiotic or medicine with respect to said 
individual, (col. 3, lines 48-55 — e.g. on blood thinner) 

[claim 7] d'Arbelles teaches a method for conveying information wherein at least 
one of said indicia for conveying medical treatment parameter information concerns 
non-treatment of said second body region, (col. 3, lines 48-55 — DNR ) 
[claim 8] d'Arbelles teaches a method for conveying information according to the 
method of claim 1 , wherein said single tattoo includes verbiage, (col. 3, lines 48-55 — 
e.g. on blood thinner) 
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[claims 9-1 0] d'Arbelles teaches a method wherein said single tattoo includes a 

schematic depiction and wherein said schematic depiction includes a circle and 

diagonal bisecting line. (Figure 2 — Caduceus, plain and inscribed) 

[claim 11] d'Arbelles teaches a method for conveying information wherein at least one 

of said indicia for conveying medical treatment parameter information concerns 

medication dosage with respect to said individual, (col. 3, lines 48-55 — e.g. on blood 

thinner — conveys that they are on a dosage of blood thinner) 

[claim 12] d'Arbelles teaches a method for conveying information according to the 

method of claim 1 , wherein at least one of said indicia for conveying medical treatment 

parameter information concerns authorized treatment with respect to said individual. 

(col. 3, lines 48-55 — Heart/Lung/Kidney transplant) 

5. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
d'Arbelles and Keeton as applied to claim 1, and in further view of Heeter (USPN 
5,878,155) 

[claims 13-14] d'Arbelles discloses a method and system for conveying medical 
information using tattoos (col. 3, lines 48-55), but does not expressly disclose that the 
tattoos are also scannable bar code correlating to a computer record concerning an 
individual. Heeter discloses a system and method for using tattoos that are also 
scannable bar codes to retrieve a computer record on an individual. At the time of 
Applicant's invention, it would have been obvious to one of ordinary skill in the art to 
further modify the method of d'Arbelles and Keeton in combination with the teach of 
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Heeter to use a barcode tattoo to retrieve information on an individual. As suggested 
by Heeter, one would have been motivated to include this feature to ensure that the 
medical information is kept privately and too easily accessible, (col. 2, lines 11-12) 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rachel L. Porter whose telephone number is (571) 272- 
6775. The examiner can normally be reached on M-F, 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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